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In the High Court of Justice                           CO/1111/2021 
Queen’s Bench Division     

Administrative Court 
 
 In the matter of an application for judicial review 
 
The Queen on the application of 
(1) VICTORIA ANGELL  
(2) KAREN CHURCHILL  
(3) ROSALYN ROCK  
 Claimants 
-and- 
 
 
(1) SECRETARY OF STATE FOR HEALTH AND SOCIAL CARE  
(2) SECRETARY OF STATE FOR THE ENVIRONMENT, FOOD AND RURAL  
(3) SECRETARY OF STATE FOR DIGITAL, CULTURE, MEDIA AND SPORT  
 Defendants 
 

  
Notification of the Judge’s decision on the application for permission to 
apply for judicial review (CPR 54.11, 54.12) 
 

 
Following consideration of the documents lodged by the Claimant [and the 
Acknowledgement(s) of Service filed by the Defendant and/or Interested 
Party] 
 

 ORDER by the Honourable Mrs Justice Foster DBE 
 

1. The application for permission to apply for judicial review is refused. 
 

 
2. The costs of preparing the Acknowledgement of Service and Defence 

are to be paid by the Claimant to the Defendant, summarily assessed 
in the sum of £ 4,000.00. 

 
3. Paragraph 2 above is a final costs order unless within 14 days of the 

date of this Order the Claimant files with the Court and serves on the 
Defendant a notice of objection setting out the reasons why he should 
not be required to pay costs (either as required by the costs order, or 
at all).  If the Claimant files and serves notice of objection, the 
Defendant may, within 14 days of the date it is served, file and serve 
submissions in response.  The Claimant may, within 7 days of the date 
on which the Defendant’s response is served, file and serve 
submissions in reply.  
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4. The directions at paragraph 3 apply whether or not the Claimant seeks 

reconsideration of the decision to refuse permission to apply for judicial 
review.  

 
(a)  If an application for reconsideration is made, the Judge who 

hears that application will consider the written representations 
filed pursuant to paragraph 3 above together with such further 
oral submissions as may be permitted, and decide what costs 
order if any, should be made.  
 

(b) If no application for reconsideration is made or if an application 
is made but withdrawn, the written representations filed pursuant 
to paragraph 3 above will be referred to a Judge and what order 
for costs if any, should be made will be decided without further 
hearing. 

 
Reasons 
 

1. The Claimants are very concerned about what they claim are the 
deleterious effects upon their health from 5G the new generation of 
wireless technology.  5G uses radio waves and is classified as non-
ionising radiation.  The Claimants apply to challenge what they express 
as “continuing omissions of the Defendants to act lawfully as required” 
and in respect of a “decision of 22nd December 2020 not to remedy 
unlawful failings as identified by the Claimants”.  In essence, the 
Claimants have, over time, sent copious materials which they suggest 
support their case that the Defendants’ understanding of the risks of 
5G is erroneous.  The Defendants have considered the material in 
question however, and, as the Defendants submit, the real issue is that 
the Claimants disagree with a large body of international opinion as to 
the safety of 5G.  

 
2. There is no arguable issue of law here nor is it arguable that there is 

some failure of rationality, logic or fairness.  The decisions made are 
as the Defendants submit, quintessentially for Government and they 
were made on the basis of recognised materials and expertise: the 
technical advice to Government does not support the Claimants’ 
concerns. 

 
3. The caselaw cited at paragraph 55 of the Defendants’ SGD supports 

the proposition there advanced: that this Court is in any event very slow 
to interfere with matters of technical scientific judgement and in 
particular in the public health sphere.  The existence of differing views 
is not without more, evidence of a public law error in preferring one 
approach to another. 

 
4. The Defendants have set out their (rational, scientifically based) view 

that there is nothing fundamentally different about the physical 
characteristics of the radio signals produced by 5G.  
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5. Compared to those produced by 3G and 4G.  The question whether 
non-ionising radiation has an impact on health is one that the 
defendants say has long been studied and a substantial international 
consensus exists to the effect that the roll out of 5G is safe. 
 

6. In R (Watts) v Secretary of State for Digital, Culture, Media and Sport 
and Secretary of State for Housing, Communities and Local 
Government CO/3668/2020, the High Court rejected a challenge to the 
government’s response to the consultation on proposed reforms to 
permitted development rights to support the development of 5G.  This 
had been brought by a person claiming to suffer as some of these 
Claimants allege.  This application is rejected not on account of that 
decision, but the case is illustrative of the effect of the Defendants’ 
evidence namely, that the decision-making is based upon cogent 
technical information and unassailable in pubic law terms. 
 

7. The Defendants have also argued that the claim is out of time.  It is.  
The headline history of engagement with 5G by the respondent 
departments (or their predecessors) includes the Government’s 
publication of its “Next Generation Mobile Technologies: A 5G Strategy 
for the UK” in May 2017; The National Planning Policy Framework 
provision in respect of 5G in July 2018; the launch of 5G services  by 
EE in May 2019 (followed by the other three mobile network operators 
over the course of 2019), and widespread 5G operation in the UK by 
the end of 2019. Correspondence appears to have begun in 2020 – 
and the “decision”.  I decline to extend time in any event. 
 

8. The HRA breaches and other alleged breaches are, for the reasons 
given by the Defendants, also unarguable. 

 
9. The question of a costs capping order does not arise. 

 
 
 

 
 
 

The Honourable Mrs Justice Foster DBE 
6 July 2021 

 
  

The date of service of this order is calculated from the date in the section 
below 
 
 

 
 



 

 

Page 4 of 4 
 

 
 
For completion by the Administrative Court Office 

 
Sent / Handed to  
 
either the Claimant, and the Defendant [and the Interested Party]  
or the Claimant's, and the Defendant’s [and the Interested Party’s] solicitors  
 
 
Date: 06/07/2021 

   
 
  Solicitors: HACKETT AND DABBS SOLS  

 Ref No.   
 
 

Notes for the Claimant 
 
If you request the decision to be reconsidered at a hearing in open court under CPR 
54.12, you must complete and serve the enclosed Form 86B within 7 days of the 
service of this order.  
 
A fee is payable on submission of Form 86B. For details of the current fee please 
refer to the Administrative Court fees table at 
 https://www.gov.uk/court-fees-what-they-are.  
 
Failure to pay the fee or submit a certified application for fee remission may result in 
the claim being struck out.  
 
The form to make an application for remission of a court fee can be obtained from 
the gov.uk website at https://www.gov.uk/get-help-with-court-fees  

 

https://www.gov.uk/court-fees-what-they-are
https://www.gov.uk/get-help-with-court-fees

